This document is designed for businesses or nonprofits that will be providing in-person services, activities, or events. Examples of these types of activities include catering services, venues, volunteer activities, events, fitness activities (including outdoor ones), etc. This document is not as necessary for retail services as there is less length of exposure and number of people/employees is usually limited. It may be applicable in some retail or other settings though (some hair salons may want to consider it), so review your business and determine if appropriate. 

The goal of the document is to make sure that your client/customer/volunteer/participant understands that while there is not a cure or vaccine for COVID-19, there will always be risk in participating in any service or activity in which there is an in-person component. And because of that risk, the client/customer/volunteer/participant understands that your business is not liable for that risk of infection, that they take responsibility for that risk, and that those that they invite or bring with them to the event or activity (or that they interact with after the event or activity) do not hold you liable for the risk of infection or spread. Make sure to read the comment boxes in the document to understand each paragraph and how to properly customize it to your business. 

Also be prepared for some clients/customers/volunteers/participants to be apprehensive about this document. Our best guidance is to read the waiver and the comment boxes well, know its contents, and walk your client/customer/volunteer/participant through how you need protection from liability when there is an unknown disease that can be transmitted without symptoms and they are choosing to take that risk and engage in the event or activity. 

Finally, remember this is not an excuse for not taking proper precautions. Waivers are not absolute and are simply another tool in your liability protection toolbox. This should be used in addition to having good COVID-19 employee and customer/event/activity protocols for reducing spread and infection, insurance coverage, and regularly reviewing Federal, State, and local guidelines and regulations. You should also consider a checklist that you discuss with a client/customer/volunteer/participant before the activity or event, for example a list of symptoms to check for or things they must do before or during the event/activity to ensure safety.

This was drafted by a Pennsylvania licensed attorney. If you are located in another state, please speak to an attorney licensed in your state. Trellis Legal resources are provided free of charge as informational. They do not constitute specific legal advice or create an attorney-client relationship. If you have specific questions about how you should use the resource or about your unique situation, please speak with an attorney. 

©2020Trellis Legal, LLC. THIS DOCUMENT IS FOR ITS INTENDED USE ONLY AND MAY NOT BE RESOLD OR DISTRIBUTED (outside of its intended use). 

Make sure to remove this header before utilizing.










Assumption of the Risk, Waiver of Liability, and Indemnification Relating to Coronavirus/COVID-19


COVID-19 is a known risk and extremely contagious and the Centers for Disease Control and Prevention (CDC), as well as Federal, State, and Local governments have issued, and may be continuing to issue, changing regulations and guidelines. In light of this, those participating in our activities and/or services must understand there are additional risks that come with attendance during this time.	Comment by Trellis Legal: This is worded generally because this waiver is provided to be a customize-able template. You should make this more specific to your business as much as you can. For example, if you are a fitness studio you may want to put “in person fitness activities,” if you are a catering company then you may want to put “utilizing our catering services,” if you are a venue, maybe “utilizing our venue,” if you are a nonprofit then you may want to put “volunteering with our organization.” You’ll see this language throughout the agreement-it is highlighted in yellow so you should change it wherever it is highlighted.

_________________(“Company”) has put in place reasonable preventative measures in regard to its employees and location(s) to reduce the spread of COVID-19; however, Company cannot guarantee that you, your employees, agents, contractors, minors, and/or guests will be safe from the spread of  COVID-19. By attending or using the Company’s services, activities, or events, you could increase the risk that you, and your employees, agents, contractors, minors, and guests, and the people you come in contact with after, may contract COVID-19. 	Comment by Trellis Legal: Fill in the name of your company or organization	Comment by Trellis Legal: If you are a non-profit you may want to change this to “Organization” here and throughout the document. You can also change this to a shortened version of your company, for example, if your company is Trellis Legal, LLC then you could make this “Trellis” if you want it to seem less cold. 	Comment by Trellis Legal: You can modify this to be more appropriate to who your attendees are. If it is just a person volunteering then it can just be “you.” If you are a catering company and you are having your client sign this then you may want it to be “you, your minors, and guests.” If you are doing any business to business activities or corporate events then you may want to use “you, your employees, agents, and contractors.” Think about who is signing the contract and who is attending the event. You want the person who is hiring you or participating in your activity as well as the people in attendance who are not directly contracting with you to be covered by this waiver. You’ll see this language throughout the agreement-it is highlighted in green so change it wherever highlighted.

You agree that you will follow all CDC and State recommended quarantine guidelines related to COVID-19 and not participate in any Company activities or services if quarantine is recommended. 

In consideration for your participation, attendance at, or use or purchase of, Company’s services, activities, or events, you understand, acknowledge, and agree to the following:	Comment by Trellis Legal: You can change this to be reflective of the event or activity. For example, if you are a fitness studio “your attendance at.” If you are a venue it could be “use of.” If you are having a volunteer event it could be “participation at Company’s (or Organization’s) volunteer events”

By signing this agreement, I acknowledge the contagious nature of COVID-19 and voluntarily assume the risk that I, my employees, agents, contractors, minors, and guests may be exposed to or infected by COVID-19 through my use or purchase of any Company services, or my participation or attendance at any Company activities or events and that such exposure or infection may result in personal injury, illness, permanent disability, or death. 	Comment by Trellis Legal: This paragraph states that your client/customer/volunteer (and the people they are taking responsibility for) is aware of the risks of COVID-19 and that they understand that engaging in your company's activities could expose them further to those risks. This makes it so there is no question that your client/customer was on notice about the risks of partaking in an in-person activity or service during COVID-19.

I understand that the risk of becoming exposed to or infected by COVID-19, and the risk of spreading it to others, may result from the actions, omissions, or negligence of myself and/or others, including, but not limited to, Company owners, employees, agents, contractors, representatives, and other attendees, customers, or clients, or my employees, agents, contractors, minors, and guests. I voluntarily agree to assume all of the foregoing risks and accept sole responsibility for any injury to myself, my employees, agents, contractors, minors, and/or guests, including, but not limited to, personal injury, disability, death,  illness, damages, losses, claims, liabilities, or expenses, of any kind, that I, my employees, agents, contractors, minors, and guests may experience or incur in connection with my or their participation, attendance at, or use or purchase of any Company services, activities, or events (“Claims”). 	Comment by Trellis Legal: This paragraph does two things:

1) It says the client/customer/volunteer who is signing your waiver understands that exposure to COVID-19 can happen as a result of their or your company's actions or inactions (e.g. negligence, such as forgetting to clean door handles or not properly screening your employees for symptoms). This is important as there are often factors you cannot fully control, especially the actions of others; and

2) It says that your client/customer/volunteer voluntarily assume the risk and take responsibility of this exposure for themselves and the people they are taking responsibility for. In other words, they choose to expose themselves to this risk and will not hold you or your company responsible.

On my behalf, and on behalf of my employees, agents, contractors, minors, and guests, I hereby release, covenant not to sue, and discharge Company, its employees, agents, contractors, and representatives, of, and from, any Claims. I understand and agree that this release includes any Claims based on the actions, omissions, or negligence of Company, its employees, agents, contractors, and representatives, whether a COVID-19 infection occurs before, during, or after participation, attendance at, or use or purchase of any Company services, activities, or events.	Comment by Trellis Legal: In this paragraph, because your client/customer understands and knows the risk of engaging in-person services during COVID-19, your client/customer agrees not to sue you if they are exposed to or contract COVID-19 as a result of participating in your services.

I agree to indemnify, defend, and hold harmless Company, and its employees, agents, contractors, and representatives (“Released Parties”) from and against any and all Claims arising either directly or indirectly from, or related to, bodily injury, death, loss of use, monetary loss, or any other injury from or related to me, or my employees, agents, contractors, minors, and guests, whether caused by the negligence of the Released Parties or otherwise.	Comment by Trellis Legal: Here, your client/customer/volunteer agrees that they will repay and defend your company against any lawsuits that arise as a result of their use of your services. 

This is slightly different from the paragraph above. In the above paragraph, your guests agree not to sue you themselves. In this paragraph, they agree to pay for any need to defend you from lawsuits if someone else sues you from getting sick at their event or because they participated in your event or activity. 

For example, say you own a yoga studio and one of your staff members contracts COVID-19 and spread its to one of your clients. That client then goes to a restaurant and infects a waiter. The restaurant sues your client for exposing them to COVID-19 and tries to sue you as well, since you are the alleged center of the outbreak. This paragraph says that the client will protect and defend your business in this lawsuit because the client voluntarily assumed the risk of attending your yoga studio.

Another example is if you have a catering company and you cater a client’s event. One of your client’s guests at that event gets sick and tries you sue you. This paragraph says that the person who decided to have the event is the one responsible for defending liability.

I warrant and represent that (1) I read this Assumption of Risk, Waiver of Liability, and Indemnification; (2) I understand it; (3) I am sufficiently informed about the risks involved, the waiver of liability, and the indemnification required to decide whether to sign this document; and (4) I sign it voluntarily as my own free act and deed, and on behalf of myself, and my employees, agents, contractors, minors, and guests. I agree that no oral or written promises, representations, statements, or inducements, apart from this written agreement, have been made to me regarding this Assumption of Risk, Waiver of Liability, and Indemnification. 	Comment by Trellis Legal: This paragraph says that your client/customer/volunteer has read this waiver, feels like they are sufficiently informed of the risk, and sign it voluntarily. We put this in there so no one who signs the waiver can say that they did not read it or did not understand it - so make sure your they read it!

I agree that this Assumption of Risk, Waiver of Liability, and Indemnification is governed by, and is to be construed in accordance with, the laws of the Commonwealth of Pennsylvania.  If any of the provisions of this Assumption of Risk, Waiver of Liability, and Indemnification are found to be unenforceable, the remainder shall be enforced as fully as possible, with the unenforceable provision(s) to be modified to the extent to allow it to be enforceable by law.	Comment by Trellis Legal: This paragraph says that this waiver is governed by Pennsylvania law. It also says that if a court decides any of these paragraphs make no sense, the court can strike that paragraph and the rest of the document is still valid. This is just a precaution - we do not want the ENTIRE agreement to be thrown out just because one paragraph is not valid. This is a common clause in waivers and contracts of different kinds.

I, intending to be bound, represent that I am fully competent and signing this Assumption of Risk, Waiver of Liability, and Indemnification for full, adequate, and complete consideration.


______________________________			______________________
Signature							Date


________________________________
Printed Name



Signature of Parent or Guardian (if you are under the age of 18)___________________________

Name of Minor: ______________________________

Parent or Guardian Name: ________________________ 

Parent or Guardian Signature: _____________________________________ 

Today’s Date: ______________________






